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deliver back a pledge unless the pawn ticket for it is
delivered to him.
Where, however, the agreement under which the
pledger has possession of the goods amounts to an
agreement to buy, the pawnbroker is protected (c).
A pawnbroker, by merely accepting a pledge bona fide
and without notice of the true owner's title, is not thereby
guilty of conversion. The old action of trover presumed
an innocent possession ; it is only on his refusal to deliver
up on demand that the cause of action arises (d).
Auctioneers.—It was decided in Shenstone v. Hilton
(e), that the delivery by a hirer to an auctioneer for sale
of goods held under a hire-purchase agreement which was
found to amount to an agreement to buy (although it was
similar in form to that in Helby v. Matthews (/), the
decision in the House of Lords in the latter case had not
yet been given), at a time when some of the instalments
were unpaid, came within the meaning of the words
" delivery or transfer " in section 9 of the Factors Act,
1889 (g), and the auctioneer was protected. Where,
however, an agent had goods consigned to him for sale
for cash or on the hire-purchase system, and he sent them
to be sold by auction, getting an advance of £10 from the
auctioneer on the purchase price, it was held that the
auctioneer was liable to pay to the owner the full amount
that the goods fetched at the auction, and that a payment
into court of that sum less the £10, did not avail him, as
the transaction was not in the ordinary course of business
of a mercantile agent (h). If the agreement, is not an
agreement to buy, and the person delivering does not
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